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         February 19, 2017 
Senator Candelaria 
3608 Ladera Drive NW 
Albuquerque, NM 87120 
 
Dear Senator Candelaria, 
 
I am an Albuquerque resident who is writing regarding your proposed changes to the 
Whistleblower Protection Act. Prior to moving to New Mexico, I worked for the nation’s 
leading whistleblower protection organization, the Government Accountability Project 
(GAP), for nearly a decade.  
 
I am happy to live in a state that values whistleblowers. I want to make sure that 
whistleblowers continue to have strong rights in New Mexico and am therefore interested 
in providing feedback on your proposed bill. If you are interested, I’d be glad to review 
your proposed changes pro bono. Although I am not a lawyer, I have analyzed 
whistleblower protections at numerous international organizations, including the United 
Nations, World Food Programme, and Inter-American Development Bank, and am a 
recognized expert in the field. I am also well versed in the International Best Practices for 
Whistleblower Policies. I highly recommend that you review those standards, which are 
available at https://www.whistleblower.org/international-best-practices-whistleblower-
policies. 
 
In reading the NM Political Report article about your proposed bill, I noted several issues 
that I wanted to raise with you. The first is regarding your original suggestion to remove 
protections for contractors. Please note that according to standard 5 in the best practices 
document, which is based on whistleblower laws throughout the world, whistleblower 
protections should apply to “all citizens with disclosures relevant to the public service 
mission,” including contractors. Moreover, according to standard 2, the scope of 
protections should not just be limited to discrimination, but to “any illegality, gross 
waste, mismanagement, abuse of authority, substantial and specific danger to public 
health or safety and any other activity which undermines the institutional mission to its 
stakeholders, as well as any other information that assists in honoring those duties.”  
 
I also note that, according to the article, you would like to “require whistleblowers to go 
through an administrative grievance process before they can go to court.” Although I 
have not yet reviewed the specifics of your proposal, I would like to point out that such 
processes can often be hostile to legitimate whistleblowers. As my colleague, Tom 
Devine, notes in the International Best Practices for Whistleblower Policies document, 
“The setting to adjudicate a whistleblower’s rights must be free from institutionalized 
conflict of interest and operate under due process rules that provide a fair day in 
court.  The histories of administrative boards have been so unfavorable that so-called 
hearings in these settings have often been traps, both in perception and reality.” In his 
book, The Corporate Whistleblower’s Survival Guide, Devine notes that when it comes to 
corporate whistleblower protections on the federal level, “the Administrative Review 
Board has traditionally been the legal system’s least competent venue for appellate 
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review.” (p. 178) Moreover, as Devine wrote in the book International Handbook on 
Whistleblowing Research, “the biggest problem with some whistleblower laws on the 
federal level has been political bias inherent in laws that primarily or exclusively have 
administrative remedies enforced by political appointees… For example, under 
Republican appointees DOL’s Administrative Review Board (ARB) did not rule in favor 
of a Sarbanes-Oxley whistleblower until 2009, some seven years and 1,500 complaints 
after the law’s enactment.” (p. 358) 
 
In the NM Political Report article you also claim that the Act is being used by some 
people to chase a payday. While I can’t speak to the specific implementation of New 
Mexico’s Whistleblower Protection Act, researchers have generally found that it’s rare 
for whistleblowers to be motivated by financial rewards. For example, the Ethics 
Resource Center concluded, based on survey data, that “bounties do not really matter to 
the people who are most likely to report” and that only about 5% of individuals would be 
motivated to report because of a monetary award.”1  Similarly, when GAP asked former 
whistleblowers why they decided to come forward with their disclosures, the majority 
(58%) chose, “I felt like it was the right thing to do” as their first reason. The lowest 
ranked reason was: “I was motivated by the possibility of receiving a substantial 
monetary award for being the first to report misconduct.”2 As one survey respondent 
noted, “The level of reprisal common to whistleblowers is enough to give many people 
pause. To think a reward is enough to compel someone to report an issue if it leads to 
years of mistreatment is ridiculous.”3 
 
As you consider reforming New Mexico’s WPA, I would encourage you to review an 
evaluation that GAP’s sister organization, Public Employees for Environmental 
Responsibility, conducted of New Mexico’s whistleblower protections. According to this 
evaluation, which is available at https://www.peer.org/assets/docs/wbp/nm.pdf, New 
Mexico has one of the strongest whistleblower protection laws in the nation, although 
there is still room for improvement in several areas, including in regards to the breadth of 
coverage, prohibition of gag orders, investigation requirements, provision of trial by jury, 
interim relief, and remedies.  
 
Thank you for your consideration of these comments. I would be glad to answer any 
questions you may have or to provide additional input upon request. 
 
 
 

                                                
1 Inside the Mind of a Whistleblower: A Supplemental Report of the 2011 National Business Ethics 
Survey, Ethics Resource Center, (2012), http://www.kkc.com/wp-content/uploads/2014/08/ERC_Inside-
The-Mind-Of-AWhistleblower. 
pdf ,15-16. 
2 Why Whistleblowers Wait: Recommendations to Improve the Dodd-Frank Law’s SEC 
Whistleblower Awards Program, 
https://www.whistleblower.org/sites/default/files/GAP_Report_Why_Whistleblowers_Wai
t.pdf, p. 24. 
3 Ibid, 26. 
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Warmest Regards, 
 
 
 
Shelley Walden 
 
cc: Senator Jerry Ortiz Y Pino  
Representative Javier Martinez 
Professor John LaVelle  
Tom Grover  
 
 


